
 
Briefing for the Public Petitions Committee 

 
Petition Number: PE1301
 
Main Petitioner: James Duff 
  
Subject: Police Complaints 
 
Calls on the Parliament to urge the Scottish Government to make provision to 
allow individuals complaining about the police force for their area, to approach 
a police force from a different area to investigate such complaints.     

Background 
 
Police Complaints  
 
The system for investigating complaints made against police officers includes 
the following elements:  
 

• Initial investigation of complaints by a senior police officer of the force 
concerned (‘the investigating officer’)  

• an Assistant or Deputy Chief Constable determining, on the basis of a 
report produced by the investigating officer, an appropriate course of 
action  

• the possibility of a police officer, who may have acted in an 
inappropriate fashion without committing a criminal offence, being dealt 
with under police misconduct procedures  

• the referral of the matter to the relevant area procurator fiscal for 
investigation and possible prosecution (following further consideration 
by Crown Office), where it appears that a police officer may have 
committed a criminal offence  

• the oversight of non-criminal complaints against the police by an 
independent Police Complaints Commissioner for Scotland  

 
When a complaint is first received by the force in question, a senior officer will 
attempt to meet with the person who has lodged the complaint and take an 
initial report to outline the exact nature of the complaint. If the complaint is of a 
non-criminal nature, the senior officer may explain why the relevant member 
of the force took a certain course of action and/or the range of powers 
available to the police. The Strathclyde Police website states: 
 
Experience has shown that many members of the public are unaware of the 
extent of police powers and responsibilities. By providing an explanation, 

http://www.scottish.parliament.uk/business/petitions/docs/PE1301.htm
http://www.strathclyde.police.uk/index.asp?locID=129&docID=-1


 

reassurance, clarification - or even an apology - it has been shown to be 
possible to resolve matters to a complainer’s satisfaction. We try, where 
possible, to resolve complaints of a non-criminal nature at a local level, so, for 
this reason, these are normally dealt with by a supervisor or senior officer 
from the division concerned. 

  
The police also deal with non-criminal complaints which are not about 
particular individuals but which may instead raise issues about the standard of 
service delivery.   
  
If a complaint contains allegations of a criminal nature, the matter will be 
referred to the local Procurator Fiscal. The Procurator Fiscal is entirely 
independent of the police and provides impartiality to the investigation of such 
complaints. The decision on whether or not an officer is prosecuted rests 
entirely with the Crown Office and Procurator Fiscal Service (COPFS). If the 
Procurator Fiscal decides not to prosecute, the Assistant or Deputy Chief 
Constable of the force concerned will consider whether to institute formal 
misconduct proceedings against the relevant member(s) of that force.  
 
The Police Complaints Commissioner     
 
The Police, Public Order and Criminal Justice (Scotland) Act 2006 created the 
post of Police Complaints Commissioner (“the Commissioner”). The 
Commissioner has powers to conduct independent scrutiny of the way the 
police handle non-criminal complaints from the public and to set standards for 
complaints handling by the police.  The Commissioner took up this role on 1 
April 2007.  Prior to this it was the duty of Her Majesty’s Inspector of 
Constabulary to review the handling of police complaints (eg see the Scottish 
Executive news release “Police Complaints Commissioner”.  
 
The Commissioner has powers to undertake a complaint handling review to 
see how a force has dealt with a complaint which has been made against it. 
Depending on the outcome of the review, the Commissioner can direct the 
force in question to reconsider the complaint. The Commissioner also has a 
general responsibility for ensuring that police forces and organisations in 
Scotland have in place appropriate procedures for handling complaints and 
that these procedures are followed effectively.  
 
Statistics 
 
On 8 December 2009, the Police Complaints Commissioner for Scotland 
published Police Complaints: Statistics For Scotland 08/09. The annual 
statistics showed that: 
 

• the number of complaint cases had risen from 4,292 to 4,862 – an 
increase of 13%  

 
• the number of allegations had risen from 6,840 to 8,558 – an increase 

of 25% 
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http://www.scotland.gov.uk/News/Releases/2006/11/17105043
http://www.pcc-scotland.org/assets/0000/0504/PCCS_ASR_2009.pdf


 

The most common complaint allegations relate to ‘irregular procedure’ (21%); 
assault (18%); and ‘incivility’ (15%). The ‘irregular procedure’ classification is 
used where the police have not carried out their duty well, for example, where 
a police officer has taken a less than detailed statement or has not followed 
up on a particular line of enquiry. Complaint cases alleging criminal behaviour 
by on duty police officers referred to the relevant Area Procurator Fiscal also 
rose during the year from 839 to 1,025. However, criminal proceedings were 
only taken against seven officers by the Crown Office and Procurator Fiscal 
Service.             
 

Scottish Government Action 
 
No recent action of significance to the petition.  
  

Scottish Parliament Action 
 
No recent action of significance to the petition.  
   
Graham Ross 
Senior Research Specialist 
23 December 2009  
 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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